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For Construction Permit for an
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To: Administrative Law Judge
Walter C. Miller

MOTION TO STRIKE
Shellee F. Davis ("Davis"), by her attorney, hereby requests that the Presiding
Judge strike the "Consolidated Replies to Oppositions” filed by Ohio Radio Associates ("ORA")
in this proceeding. In support thereof, the following is stated:
In the Prehearing QOrder, FCC 93M-186 (April 26, 1993), the Presiding Judge
clearly stated:
In the interest of uniformity and efficient processing, each

applicant should direct their interlocutory requests toward one and
only one of their opponents. For example, if Ringer decides to



Id. at § 10. In failing to obey this clear directive, ORA Consolidated Reply fails to respond
distinctly to any one applicant’s factual situation, and thereby clouds the issue to be adjudicated -
- namely, the existence of "reasonable assurance" of site availability with respect individually
by ASF, Ringer, Davis, and Wilbﬁm. As ORA concedes in another context, l"all cases are
different as to the facts.” Consolidated Reply at 3. Some applicants received additional written
commitments from the landowner, others apl;arenﬂy did not. Some applicants claim they
submitted financial information to the landowner, others did not. Some applicants have toured
the facilities and met with the landowner’s representatives, others did not. Each of these
considerations may result in differing determinations with respect to each applicant. ORA'’s
Consolidated Reply, however, appears to subscribe to the philosophy that "one argument fits
all." One argument does not, however, fit all circumstances, and under the Presiding Judge’s
procedures, should not even have been attempted by ORA.

WHEREFORE, for the reasons stated above, the "Consolidated Replies to
Oppositions” filed by Ohio Radio Associates on June 21, 1993 should be stricken.

Respectfully requested,

1250 Connecticut Ave.
7th Floor

Washington, DC 20036
(202) 637-9158

Her Attorney

June 22, 1993
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I, Dan J. Alpert, hereby certify that foregoing document
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1990 M Street, NW

Suite 510
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